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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 97717311

Mark:  TESTBOX

Correspondence Address:  
BENJAMIN A. COSTA 
RIDDER, COSTA & JOHNSTONE LLP 
440 N BARRANCA AVE 
#7550 
COVINA CA 91723  
UNITED STATES

Applicant:  TestBox, Inc.

Reference/Docket No. N/A

Correspondence Email Address:  trademark@rcjlawgroup.com

 
 

NONFINAL OFFICE ACTION

 

Response deadline.  File a response to this nonfinal Office action within three months of the “Issue 
date” below to avoid abandonment of the application. Review the Office action and respond using one 
of the links to the appropriate electronic forms in the “How to respond” section below.

Request an extension.  For a fee, applicant may request one three-month extension of the response 
deadline prior to filing a response. The request must be filed within three months of the “Issue date” 
below. If the extension request is granted, the USPTO must receive applicant’s response to this letter 
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within six months of the “Issue date” to avoid abandonment of the application.

Issue date:  October 2, 2023

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant 
must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 
2.65(a); TMEP §§711, 718.03.
 
Summary of Issues that Applicant Must Address
 

Refusal under Section 2(d) – Likelihood of Confusion•
 
Refusal under Section 2(d) – Likelihood of Confusion
 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in 
U.S. Registration No. 6892014. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP 
§§1207.01 et seq. See the attached registration.
 
Applicant seeks to register the proposed mark TESTBOX.  The cited registration is for the mark 
TESTBOX.  Where the marks of the respective parties are identical or virtually identical, as in this 
case, the degree of similarity or relatedness between the goods and/or services needed to support a 
finding of likelihood of confusion declines. See In re Country Oven, Inc., 2019 USPQ2d 443903, at *5 
(TTAB 2019) (citing In re i.am.symbolic, llc, 116 USPQ2d 1406, 1411 (TTAB 2015), aff’d, 866 F.3d 
1315, 123 USPQ2d 1744 (Fed. Cir. 2017)); TMEP §1207.01(a); see also In re Shell Oil Co., 992 F.2d 
1204, 1207, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993).
 
The compared goods and/or services need not be identical or even competitive to find a likelihood of 
confusion.  See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 
(Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000); 
TMEP §1207.01(a)(i).  They need only be “related in some manner and/or if the circumstances 
surrounding their marketing are such that they could give rise to the mistaken belief that [the goods 
and/or services] emanate from the same source.”  Coach Servs., Inc. v. Triumph Learning LLC, 668 
F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 
USPQ2d 1715, 1724 (TTAB 2007)); TMEP §1207.01(a)(i); see Made in Nature, LLC v. Pharmavite 
LLC, 2022 USPQ2d 557, at *44 (TTAB 2022) (quoting In re Jump Designs LLC, 80 USPQ2d 1370, 
1374 (TTAB 2006)).
 
Applicant seeks to register its mark for “Business consulting services; Business consulting services in 
the nature of assisting businesses in evaluating, analyzing, and purchasing third party software and 
support solutions; Business consulting services in the nature of assisting businesses in evaluating, 
analyzing, and purchasing third party products and services in the fields of customer service and 
support, marketing and marketing automation, customer and client relationship management (CRM), 
and project management.”  Registrant’s services are “Computer technology support services for 
designing, implementing, and maintaining web and mobile software applications.”  These services are 
closely related because providers of tech support services in the area of software maintenance and 
implementation also provide consulting regarding the buying of third party software.  Please see 
attached articles illustrating tech services include consulting regarding the selection of software.  
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by 



submitting evidence and arguments in support of registration.
 
Please call or email the assigned trademark examining attorney with questions about this Office action. 
Although an examining attorney cannot provide legal advice, the examining attorney can provide 
additional explanation about the refusal(s) and/or requirement(s) in this Office action. See TMEP 
§§705.02, 709.06.
 
The USPTO does not accept emails as responses to Office actions; however, emails can be used for 
informal communications and are included in the application record. See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.
 
How to respond.  File a response form to this nonfinal Office action or file a request form for an 
extension of time to file a response.  

 

/Curtis French/
Curtis French
Trademark Examining Attorney
Law Office 115
(571) 272-9472
Curtis.French@USPTO.GOV

 

RESPONSE GUIDANCE

Missing the deadline for responding to this letter will cause the application to abandon.  A 
response or extension request must be received by the USPTO before 11:59 p.m. Eastern Time 
of the last day of the response deadline.  Trademark Electronic Application System (TEAS) 
system availability could affect an applicant’s ability to timely respond.  For help resolving 
technical issues with TEAS, email TEAS@uspto.gov.

•

Responses signed by an unauthorized party are not accepted and can cause the application to 
abandon.  If applicant does not have an attorney, the response must be signed by the individual 
applicant, all joint applicants, or someone with legal authority to bind a juristic applicant.  If 
applicant has an attorney, the response must be signed by the attorney.

•

If needed, find contact information for the supervisor of the office or unit listed in the 
signature block.

•
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Word Mark TESTBOX

Goods/Services IC 042: Computer technology support services for designing, implementing, 
and maintaining web and mobile software applications.

Register PRINCIPAL

Serial Number 90667343

Filing Date 2021-04-23T00:00:00

Original Filing Basis 1a

Current Filing Basis 1a

Publication Date 2022-05-24

Registration Number 6892014

Date Registered 2022-11-08

Owner (REGISTRANT) Ortus Solutions Corp. (CORPORATION; TEXAS, USA); 30 
E Wading Pond Circle, Tomball, TEXAS 77375, UNITED STATES

Type of Mark SERVICE MARK

Mark Drawing Code (4) STANDARD CHARACTER MARK

Live Dead Indicator LIVE

Status REGISTERED

Attorney of Record Thomas Dunlap

 
 

 September 19, 2023 12:11 PM Print: 























































United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on October 2, 2023 for  

U.S. Trademark Application Serial No. 97717311

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the Trademark Electronic Application 
System (TEAS).  Your response, or extension request, must be received by the USPTO on or 
before 11:59 p.m. Eastern Time of the last day of the response deadline.  Otherwise, your 
application will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •
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have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


